TUESDAY, OCTOBER 24, 1978 


ul ( 


rs 


{ 


Ih 


ii 
I 





| 


DEPARTMENT OF 
LABOR 


Employment and 
Training Administation 


(ju 


a emt te 
So 
<TR 
ES IR iis RCI I 
ET (AS 


— 
LIF ODOT ON ID 


. 


' 
Hee i 
‘ual 


ff 
hy 
i 


{i 4 
Ny: 
Vit 


SERVICES OF THE 
EMPLOYMENT SERVICE 
SYSTEM, BASIC SERVICES 
OF THE EMPLOYMENT 
SERVICE AND SERVICES 
IN SUPPORT OF BASIC 
SERVICES 


Proposed Rulemaking 


il, 
Hi] 
44 | 
i 


\4 | 
id 


Hl 
ll 
Mt 


‘ 
| 


} 


3 


n 


ii 


ii 


| | 
‘ | 


i 


qT 
im 
ili 





49694 


[4510-30-M] 
DEPARTMENT OF LABOR 
Employment ond Training Administration 
[20 CFR Parts 602, 604, 651, 653, 658] 


SERVICES OF THE EMPLOYMENT SERVICE 
SYSTEM, BASIC SERVICES OF THE EMPLOY- 
MENT SERVICE AND SERVICES IN SUPPORT 
OF BASIC SERVICES 


Proposed Rulemaking 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Proposed rule. 


SUMMARY: The Department of 
Labor is proposing regulations which 
all State employment service agencies 
must follow in offering services to the 
public. These regulations are intended 
to clarify and update the requirements 
governing basic services of the employ- 
ment service system and services of- 
fered in support of basic services. 


DATES: Comments must be received 
on or before: December 26, 1978. 


ADDRESS: Charles I. Carter, Division 
Chief, Policies and Program Design, 
601 D Street NW. Room 8018, Wash- 
ington, D.C. 20213. 


FOR FURTHER 
CONTACT: 


Alan Lafferman, Regulations Coor- 
dinator, Policies and Program 
Design, 601 D Street NW., Room 
8018. Washington, D.C. 20213, 202- 
376-6701. 


SUPPLEMENTARY INFORMATION: 
The Wagner-Peyser Act of 1933, as 
amended, established the Employment 
Service system. The Act authorized a 
national system of public employment 
offices to assist men, women and 
youth in obtaining employment. 

The Employment Service performs 
essentially a labor exchange function. 
That is, the system provides no-fee 
employment services to applicants 
seeking employment and to employers 
seeking applicants. Among the services 
provided applicants are job informa- 
tion, referral to job openings listed 
with the employment service, employ- 
ment counseling, employment testing, 
job development and referral to train- 
ing. Among the services provided em- 
ployers are referral of qualified appli- 
cants to job openings listed with the 
employment service system; labor 
market information; and assistance in 
meeting affirmative action obligations 
under legisiation, court order, consent 
decree, government contracts, or other 
fair employment practice authority 
rulings. 

The U.S. Employment Service gave 
serious consideration to publishing, as 
part of this proposed rulemaking docu- 
ment, specific standards to be used for 


INFORMATION 
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the employment of counselors by 
State agencies. However, in view of the 
very recent publication of the uniform 
employee selection guidelines by the 
Department, the Department of Jus- 
tice, the Civil Service Commission, and 
the Equal Employment Opportunity 
Commission, and the emphasis in 
those guidelines of validating person- 
nel standards with respect to equal 
employment opportunity, the Depart- 
ment has decided not to publish spe- 
cific standards at this time. The De- 
partment will continue to study this 
issue. 


THE NEED FOR CHANGES 


These proposed regulations are part 
of an attempt to revise and update the 
management and operation of the em- 
ployment service system. Prior to No- 
vember 1976, the State employment 
service agencies were required to 
follow Federal regulations at 20 CFR 
Parts 601-604, a myriad of procedures 
contained in the Employment Security 
Manual established at 20 CFR 603.4, 
and numerous field instructions. 

The new regulations issued or under 
development for 20 CFR Parts 651-658 
will provide Federal policy and re- 
quirements which must be adhered to 
by State employment service agencies. 

The Department is especially inter- 
ested in comments and suggestions 
with respect to ways of simplifying 
and clarifying the provisions of the 
regulations. 


SUMMARY OF PROPOSED CHANGES 


1. Sections of 20 CFR Parts 601-604 
which are superseded by these regula- 
tions will be deleted. 

2. A new part 653, subpart A, of this 
chapter is proposed which will contain 
regulations governing services which 
each State employment service agency 
must make available to applicants and 
employers. For exampie, with respect 
to services for women, § 653.6, Job De- 
velopment, §653.10 Discriminatory 
Job Orders, and § 653.12 Employer Ser- 
vices require the State agency to, 
among other things, develop nontradi- 
tional jobs for women, accept no job 
order discriminating by sex, and edu- 
cate employers to nontraditional job 
roles for women. 

3. A new part 653, subpart E, of this 
chapter is proposed which wil! contain 
regulations governing services which 
each State employment service agency 
must perform in support of basic ser- 
vices, but which may not necessarily 
be available through all local offices of 
a given State employment service 
agency. 

4. Additional definitions to 20 CFR 
651.7 are proposed. These definitions 
are generally for terms contained in 
the proposed subparts. However, at 
the time of final rulemaking, it is in- 
tended that all definitions contained 


throughout 20 CFR Parts 651-658 and 
which apply to all parts will be pulled 
together into 20 CFR 651.7. Where the 
same term may have a second defini- 
tion specific to a particular part, or 
where a term is specific to a particular 
part, the appropriate definition will 
remain in the part for which it is used. 
Accordingly, Title 20, Chapter V of 
the Code of Federal Regulations is 
proposed to be amended as follows: 


PART 602—FEDERAL-STATE EMPLOYMENT 
SERVICE SYSTEM 


1. The following sections in part 602 
are proposed to be deleted: 


Sec. 

602.2 Placement services. 

602.4 Occupational analysis. 

602.4a Industrial services. 

662.5 Services to veterans. 

602.6 Labor market information service. 

602.7 Participation in community pro- 
grams. 


PART 604—POLICIES OF THE UNITED STATES 
EMPLOYMENT SERVICE 


2. The following sections in part 604 
are proposed to be deleted: 


Sec. 

604.1 
604.2 
604.3 
604.4 
604.6 


The placement process. 

Ciearance. 

Employment counseling. 

Services for veterans. 

Service to youth. 

604.8 Service to minority groups. 

604.9 Preparation and use of labor market 
information. 

604.10 Employment service testing. 

604.11 Industrial services. 

604.12 Community participation. 

604.13 Foreign labor. 

604.14 Employer reiations. 

604.15 Information services. 

604.17 Older workers. 

604.18 Occupational analysis activities. 

604.20 Service to women. 

604.21 Employability development services. 


PART 651—GENERAL PROVISIONS GOVERN- 
ING THE EMPLOYMENT SERVICE SYSTEM 


3. The contents for part 651 are 
amended to read as follows: 


Sec. 

651.1 Scope and purpose of the Federal- 
State employment service system. 

651.2 Basic structure of the employment 
service system. 

651.3 Authority and effect of regulations 
for the employment service system. 

651.4 Series of operating instructions for 
the employment service system. 

651.5 Federal statutes governing the em- 
ployment service system. 

651.6 Executive orders affecting the em- 
ployment service system. 

651.7 Format of the regulations for the 
employment service system. 

651.8 Consolidated table of contents for 
parts 651-658. 

651.9 Definitions of terms used in parts 
651-658. 
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§ 651.1 [Amended] 


4. A new paragraph (c) is added to 
read as follows: 


* * * ¥ * 


(c) Neither the ETA nor the State 
agencies are guarantors of the accura- 
cy or truthfulness of information con- 
tained on job orders submitted by em- 
ployers. No job order accepted or re- 
cruited upon by the ES constitutes an 
offer to contract to which the ETA or 
a State agency is in any way a party. 
Nevertheless, material misrepresenta- 
tion of job order information supplied 
by the employer constitutes a viola- 
tion of these regulations, and the pro- 
cedures at subpart F of part 658 of 
this chapter shall be followed upon 
discovery by the ETA or a State 
agency. 


§§ 651.3-651.7 [Redesignated as §§ 651.5- 
651.9] 


5. § 651.3, §651.4, $651.5, § 651.6, 
§651.7 are redesignated to §651.5, 
§ 651.6, §651.7, § 651.8, and §651.9 re- 
spectively. 

6. A new § 651.3 and § 651.4 are added 
to read as follows: 


§ 651.3 Authority and effect of regulations 
for the employment service system. 


(a) The regulations governing the 
employment service system in chapter 
V of this title are issued under the au- 
thority of the Wagner-Peyser Act 
unless otherwise noted. 

(b) The regulations are binding on 
both Federal and State staff in the 
Federal/State employment _— service 
system. The Assistant Secretary for 
Employment and Training has the au- 
thority to waive any provision(s) of 
these regulations except to the extent 
they are required by statute through a 
notice in the FEDERAL REGISTER which 
includes: 

(1) The provisions being waived; 

(2) The State agencies affected; 

(3) The reason for the waiver; and 

(4) The period for which the waiver 
will be in effect. 

(c) The ES regulations require State 
agencies to provide certain services to 
the public in return for funds appro- 
priated each year under authority of 
the Wagner-Peyser Act and title III of 
the Social Security Act. The level of 
required services provided by a State 
agency, though, is dependent upon: 

(1) The extent to which the State 
agency can provide the required ser- 
vices through the proper and efficient 
administration of its allocated share of 
the appropriation; and 

(2) The degree to which the State 
agency is bound by national priorities 
and special emphasis. 
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§ 651.4 Series of operating instructions for 
the employment service system. 


(a) Section 12 of the Wagner-Peyser 
Act authorizes the Secretary to issue 
instructions to the State agencies for 
carrying out employment service pro- 
grams. The Employment and Training 
Administration (ETA) publishes those 
instructions as a series of Operating 
Instructions Handbcocks, which are 
continuing dccuments, and through a 
system of temporary directives, which 
have a maximum effective length of 
six months. 

(b) The Operating Instructions 
Handbooks and temporary directives 
are viewed by the Secretary as Federal 
requirements and thus are binding on 
both Federal and State staff. The 
Handbooks wiil not contain policy or 
basic requirements beyond that which 
are established in the regulations, but 
the Handbooks will contain required 
procedures which implement the regu- 
lations. 

(c) Because of the continuing nature 
of the operating instructions hand- 
books, each State agency in the em- 
ployment service system will be of- 
fered the opportunity to review and 
comment on any operating instruc- 
tions handbook as well as any subse- 
quent substantive amendment or revi- 
sion prior to its becorming effective. 


§ 651.8 [Amended] 


7. The table of contents for parts 
651-658 is amended by amending the 
table of contents for part 651, insert- 
ing the table of contents of subpart A 
of part 653, reserving a subpart D, and 
inserting the table of contents of sub- 
part E of part 653 to read as follows: 


PART 651—GENERAL PROVISIONS GOVERN- 
ING THE EMPLOYMENT SERVICE SYSTEM 


Sec. 

651.1 Scope and purpose of the Federal- 
State employment service system. 

651.2 Basic structure of the employment 
service system. 

651.3 Authority and effect of regulations 
for the employment service system. 

651.4 Series of operating instructions for 
the employment service system. 

651.5 Federal statutes governing the em- 
ployment service system. 

651.6 Executive orders affecting the em- 
ployment service system. 

651.7 Format of the regulations for the 
employment service system. 

651.8 Consolidated table of contents for 
parts 651-658. 

651.9 Definitions of terms used in parts 
651-658. 


* é * * * 


PART 653—SERVICES OF THE EMPLOYMENT 
SERVICE SYSTEM 


Subpart A—Basic Services of the Employment 
Service System 


Sec. 
653.1 Scope and purpose of this subpart. 
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Sec. 

653.2 Job information. 

653.3 Information on supportive services 
and training and educational opportuni- 
ties in the local office area. 

653.4 Registration for work. 

653.5 Job referral. 

653.6 Job development. 

653.7 Employment counseling. 

653.8 Employment service testing. 

653.9 Job order taking. 

653.10 Discriminatory job orders; affirma- 
tive action job orders. 

653.11 Job openings at issue in labor dis- 
putes. 

653.12 Employer services. 


* * * * * 


Subpart D—Services to the Handicopped 
[Reserved] 


Subpart E—Services in Support of Basic Services 


Sec. 

653.400 Scope and purpose of this subpart. 

653.401 Labor market information (LMI) 
program. 

653.402 Occupational analysis activities. 

653.403 Multistate labor market area 
agreements. 

653.404 Automated systems. 

653.405 Clearance system for job orders for 
nonagricultural workers. 

653.406 Recruitment of United 
workers for foreign employers. 

653.407 Participation in administration of 
the work test. 

653.408 Coordination with other employ-: 
ment and training programs. 

653.409 Participation with community pro- 
grams. 

653.410 Information service. 


§ 651.9 [Amended] 


8. In each definition where it ap- 
plies, the words “shall mean” are 
amended to read ‘“‘means.”’ 

9. The definition for “DOT” is de- 
leted. 

10. The following definitions are 
amended: . 

“Applicant” means a person, legally 
qualified to work in the United States, 
who has either a partial application or 
a full application on file with the local 
office. 

“Employment Service (ES)” means 
the national system of public employ- 
ment offices consisting of the U.S. Em- 
ployment Service (USES), its grantee 
State agencies, and the various offices 
of the State agencies. 

“Job Bank” means a computer as- 
sisted system which provides listings 
of current job openings in an area, on 
a regular basis, for distribution to ES 
offices and coonerating agencies. 

“Locel Office’ means a full-time 
office of a State agency maintained 
for the purpose of providing the basic 
services and other services of the em- 
ployment service system. A local office 
which serves a significant number of 
Migrants or Seasonal Farmworkers 
(MSFW’s) means a local office which 
is officially designated as such by the 
ETA. 


States 
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11. The following definitions are 
added and inserted in alphabetical 
order: 

“Affirmative Action” means a pro- 
gram or procedure intended to provide 
or foster employment opportunities 
for members of groups pursuant to 
legislation, court order, consent 
decree, government contracts or other 
fair employment practice authority. 

“Clearance” means activities in the 
placement. process involving joint 
action of local offices in different 
labor market areas and-or States in 
the location, selection and the job re- 
ferral of an applicant. 

‘Decertification” means the rescis- 
sion by the Secretary of the certifica- 
tion made under section 5 of the 
Wagner-Peyser Act to the Secretary of 
the Treasury that the State agency 
may receive funds authorized by the 
Waegner-Peyser Act. 

“Dictionary of Occupational Title 
(DOT)” means the reference book pub- 
lished by the U.S. Employment Serv- 
ice which contains definitions of U.S. 
job titles, number codes, and worker 
function data. 

“Employer” means (1) a person, 
firm, or corporation which currently 
has a location within the United 
States, or (2) a firm or corporation 
with a location in a foreign country, to 
which U.S. workers may be legally re- 
ferred for employment. See Part 655 
or Part 656 of this chapter for the 
definition of “employer” as it applies 
to labor certification. ; 

“Establishment” means a public or 
private employing unit which pro- 
duces and/or selis goods or services, 
for example, a mine, factory, or store. 
It is usually at a single physical loca- 
tion and engaged in one, or predomi- 
nantiy one, type of industrial activity. 
Each branch or subsidiary unit of a 
large employer in a geographical area 
or community should be considered an 
individual establishment, except that 
all such units in the same physical lo- 
cation shall be considered a single es- 
tablishment. A component of an estab- 
lishment which may not be located in 
the same physical structure (such as 
the warehouse of a department store) 
should also be considered as part of 
the parent establishment. 

“Full Application” means an appli- 
cation for an applicant who has par- 
ticipated in an application interview 
and which includes the applicant’s 
personal characteristics, work history, 
and an occupational classification and 
DOT code. 

“Identification Card (Applicant 
identification card)” means a eard 
given to the applicant on which are re- 
corded identifying information and 
the dates of the applicant’s visits to 
the local employment office. 

“Job Development” means the proc- 
ess of eliciting a public or private em- 


’ 
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ployer’s job order for a specific appli- 
cant for whom the local office has no 
suitable opening on file. 

“Job Information” means informa- 
tion derived from data compiled in the 
normal course of employment service 
activities from reports, job orders, ap- 
plications and the like. 

“Job Opening” means a single job 
opportunity for which a local office 
has on file a job order. 

“Job Order” means (1) a single re- 
quest for job referral of one or more 
applicants to fill one or more job open- 
ings in a single occupation classifica- 
tion; also, (2) the record of such a re- 
quest. 

“Job Referral” means (1) the act of 
bringing to the attention of an em- 
ployer (or another local office) an ap- 
plicant, or a group of applicants, who 
are available for specific job openings 
or (2) the record of such referral. ‘Job 
referral’ means the same as “Referral 
to a job.” 

“Labor Market Area” means a geo- 
graphic area consisting of a central 
city (or cities) and the surrounding 
territory within a reasonable commut- 
ing distance. 


“Labor Market Information (LMI)” 


means that body of information aris- 
ing from the measurement and evalua- 
tion of the socioeconomic forces influ- 
encing the employment process in spe- 
cific labor market areas. The factors 
that affect labor demand-supply rela- 
tionships define the content of LMI 
and include population and growth 
and characteristics, trends in industri- 
al and occupational structure, techno- 
logical developments, shifts in con- 
sumer demands, unionization and 
trade disputes, recruitment practices, 
wage levels, conditions of employment, 
and training opportunities. 

“Partial Application” means the ap- 
plication of an applicant who has not 
participated in an application inter- 
view and which does not include an oc- 
cupational classification or DOT code. 
Partial applications prepared for Mi- 
grants and Seasonal Farmworkers 
must include a signed waiver of full 
services at that time in accordance 
with 20 CFR 653.103. 

“Placement” means the hiring by an 
employer of an individual referred by 
the employment office for a job or an 
interview, providing that the employ- 
ment office completed all of the fol- 
lowing steps: (a) Made prior arrange- 
ments with the employer for the refer- 
ral of an individual or individuals; (b) 
referred an individual who had not 
been specifically designated by the 
employer; (c) verified from a reliable 
source, preferably the employer, that 
the individual had entered on the job; 
and (d) prepared a job order form 
prior to referral and recorded the 
placement on appropriate employment 
service forms. 


“Rural Area” means an area which is 
not included in the urban area of a 
Standard Metropolitan Statistical 
Area and which has a population of 
less than 10,000. 

“Secretary” means the Secretary of 
the U.S. Department of Labor or the 
Secretary’s designee. 

“Standard Metropolitan Statistical 
Area (SMSA)” means a metropolitan 
area designated as a SMSA by the 
Bureau of Census which contains (1) 
at least one city of 50,000 inhabitants 
or more, Or (2) twin cities with a com- 
bined population of at least 50,000. 

“Supportive Services” means ser- 
vices other than training needed to 
enable individuals to obtain or retain 
employment or to participate in em- 
ployment and training programs. Such 
services include but are not limited to 
health care and medical services; child 
care; resident -support; Veterans’ Ad- 
ministration assistance; and assistance 
in securing bonds. 

“Tests” means a standardized means 
of measuring an individual’s posses- 
sion of interest in, or ability to ac- 
quire, job skills and knowledge. Use of 
tests by employment service staff 
must be in accordance with the provi- 
sions of: 

(1) 41 CFR, Chapter 60, Part 60-3, 
Employee Testing and Other Selection 
Procedures; and 

(2) 29 CFR Part 30, Equal Employ- 
ment Opportunity in Apprenticeship 
and Training. 

“Training” means a planned, sys- 
tematic sequence of instruction or 
other learning experience on an indi- 
vidual or group basis under competent 
supervision, which is designed to 
impart skills, knowledges, or abilities 
to prepare individuals for employ- 
ment. 

“Transaction” means a single ES ac- 
tivity performed in behalf of an indi- 
vidual seeking assistance and/or the 
result of such an activity; e.g., appli- 
cant registration, referral to a job, re- 
ferral to a supportive service, counsel- 
ing, interview, testing, job develop- 
ment, job placement, negative job re- 
ferral, enrollment in training, and in- 
activation of an applicant registration. 

“Vocational Plan” means a plan de- 
veloped by a counselor and the appli- 
cant which describes: (1) The problem 
in terms of vocational choice, occupa- 
tional change or job adjustment; (2) 
the applicant’s objective and the steps 
to be taken to attain it; and (3) the oc- 
cupational goals and the job search 
strategy to be used. 


* ~ * 


PART 653—SERVICES OF THE EMPLOYMENT 
SERVICE SYSTEM 


12. The Table of Contents for Part 
653 is amended by adding contents for 
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a new Subpart A—Basic Services of 
the Employment Service System, re- 
serving a Subpart D—Services to the 
Handicapped, and adding contents for 
a new Subpart E—Services in Support 
of Basic Services to read as follows: 


Subpart A—Basic Services of the Employment 
Service System 


Sec. 

653.1 _Scope and purpose of this subpart. 

653.2 Job information. 

653.3 Information on‘ supportive services 
and training and educationa! opportuni- 
ties in the local office area. 

653.4 Registration for work. 

653.5 Job referral. 

653.6 Job development. 

653.7 Employment counseling. 

653.8 Employment service testing. 

653.9 Job order taking. 

653.10 Discriminatory job orders; affirma- 
tive action job orders. 

653.11 Job openings at issue in labor dis- 
putes. 

653.12 Employer services. 


* * * « * 


Subpart D—Services to the Handicapped 
[Reserved] 


Subpart E—Services in Support of Basic 
Services 


Sec. 

653.400 Scope and purpose of this subpart. 

653.401 Labor market information (LMI) 
program, 

653.402 Occupational analysis activities. 

653.403 Multistate labor market area 
agreements. 

653.404 Automated systems. 

653.405 Clearance system for job orders for 
nonagricultural workers. 

653.406 Recruitment of United States 
workers to foreign employers. 

653.407 Participation in administration of 
the work test. 

653.408 Coordination with other employ- 
ment and training programs. 

653.409 Participation with community pro- 
grams. 

653.410 Information service. 


13. A new Subpart A is added to Part 
653 to read as follows: 


Subpart A—Basic Services of the Employment 
Service System 


§ 653.1 
part. 


(a) This subpart sets forth those 
basic employment services which each 
State agency shall provide to the 
public. Subparts B, C, and D of this 
Part 653 describe the special efforts 
which State agencies must make in 
providing services to MSF'W’s, veter- 
ans and the handicapped, respectively. 

(b) The basic services described in 
this subpart are the principai ES ser- 
vices which lead to placement of indi- 
viduals into employment. 

(1) Sections 653.2 and 653.3 describe 
services which must be available to all 
individuals, regardless of whether they 


Scope and purpose of this sub- 
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are registered with the employment 
service. 

(2) Sections 653.4 through 653.8 de- 
scribe the registration process and 
those services which may only be pro- 
vided to applicants. 

(3) Sections 653.9 through 653.12 de- 
scribe those services which are pro- 
vided employers in eliciting job orders, 
accepting and servicing those job 
orders, and assisting employers to 
make better use of the employment 
service system. 


§ 653.2 Job information. 


(a) State agencies shall compile job 
information for the purpose of provid- 
ing it to the public. 

(ob) Each State agency shall make 
available job information with respect 
to local office areas to ail individuals 
and, if desired by an individual, job in- 
formation with respect to other areas 
within the State. upon request from 
an individual, State agencies shall 
assist an individual to obtain job infor- 
mation about jobs in other States in 
which he/she may have an interest in 
employment. 

(c) Job information available to the 
public about specific job openings 
listed with a State agency shall ordi- 
narily include: 

(1) Job title and 
tions; 

(2) Salary or wage range; 

(3) Starting date for employment; 

(4) Anticipated duration of employ- 
ment; 

(5) Any special terms and conditions 
of employment identified by the em- 
ployer, including bona fide occupation- 
al qualifications; 

(6) Total hours to be worked each 
week, excluding overtime; and 

(7) Location of worksite, when ap- 
propriate. 

(d) State agencies shall insure that 
the policy for disclosure of informa- 
tion at 20 CFR 604.16 is adhered to in 
providing job information. 


hiring specifica- 


§ 653.3 Information on supportive services 
and training and educational opportu- 
nities in the local office area. 


Each State agency shall provide in- 
formation on supportive services that 
are available from other agencies (e.g., 
CETA, WIN, State welfare, Veterans’ 
Administration) in the local office 
area to the public on request, and in- 
formation on available training and 
educational opporiunities within the 
local office area to the public on re- 
quest. 


§ 653.4 Registration for work. 


(a) State agencies shall! register as a 
job applicant (applicant) individuals 
legally qualified to work in the United 
States without regard to place of resi- 
dence, current employment status, or 
occupational qualifications. Registra- 
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tion shall consist of, officially record-. 
ing an individual’s availability for re- 
ferral to job opportunities, training, 
and/or employability development 


- serv<ices on an application form that 


includes all ETA required data ele- 
ments. An individual shall have regis- 
tered with the employment service 
prior to: 

(1) Job referral; 

(2) Job development; 

(3) Employment counseling; or 

(4) Employment testing. 

(bo) Except as otherwise required by 
ES regulations, State agencies may re- 
quire full or partial applications in 
registering individuals. When estab- 
lishing State agency policy on requir- 
ing full or partial applications, State 
agencies shall consider the extent to 
which a full application is necessary 
for offering services to applicants 
which require knowledge of the appli- 
cants, skills, knowledges, and abilities 
such as in job development, employ- 
ment counseling, and job referral from 
the active application file when the 
applicant is not physically present. 


State agencies, shall, however, require 
employment service staff to accept a 
full application from any individual 
who requests to file a full application. 


§ 653.5 Job referral. 


State agencies shall refer applicants 
to job openings listed with the em- 
ployment service pursuant to the fol- 
lowing provisions: 

(a) Every attempt shall be made to 
refer applicants to jobs which utilize 
the applicant’s highest skills, knowl- 
edges, and abilities in keeping with the 
amount of information provided by 
the applicant and the employer. 

(b) In the case of similarly qualified 
applicants, preference in referring ap- 
plicants shall be given to the one(s) 
who are veterans pursuant to 
§ 653.221. In the case of affirmative 
action job orders, the provisions of 
§ 653.10 shall be followed. 

(c) No referral shall be made which 
results in a charge or fee being levied 
on the applicant for referral to a job 


-or a referral which results in a charge 


or fee being levied on the employer for 
hiring applicants referred by the em- 
ployment service. 

(d) When the employment service 
staff are performing services under 
grant, subcontract or other agreement 
with another federally funded pro- 
gram, e.g., CETA, WIN, Job Corps, re- 
ferrals to that program shall be made 
in accordance with the regulations in 
effect for that program. 


§ 653.6 Job development. 


(a) State agencies shali develop and 
implement techniques that result in 
job openings suitable for specific ap- 
plicants that can best benefit from 
such assistance. 
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(b) State agencies shall develop and 
implement specialized techniques for 
women and men applicants in order to 
facilitate their placement in nontradi- 
tional jobs for which they are quali- 
fied; and 

(c) State agencies shall develop and 
implement specialized techniques for 
women and men applicants, especially 
displaced homemakers, in order to 
overcome artifical barriers to entry or 
reentry into the labor market. 

§ 653.7 

(a) State agencies shall provide em- 
ployment counseling for applicants 
who are in need of employment coun- 
seling services and who accept referral 
to counseling. 

(b>) Employment service staff shall 
be trained to recognize applicants in 
need of employment counseling and 
refer them for employment counsel- 
ing. A 

(c) Each State’s agency’s employ- 
ment counseling service shall have as 
its objective to assist applicants having 
problems of vocational choice, occupa- 
tional change, or job adjustment 
which interfere with their obtaining 
employment suitable to them. Tach 
State agency’s employment counseling 
staff shall: 

(1) Use tests and other assessment 
techniques approved by ETA and 
obtain and use supplementary testing 
and appraisal services which meet 
Federal requirements when needed; 

(2) Develop a vocational plan for the 
applicant in cooperation with the ap- 
plicant, include the vocational plan as 
part of the applicant’s counseling 
record, and refiect the vocational plan 
in the assignment of classifications to 
the applicant; and 

(3) Refer applicants to other com- 
munity resources for training and 
other services which the State agency 
is not equipped to provide and which 
will improve the applicant’s individual 
employability. 

(d) Each State agency shall cooper- 
ate with schoois, community agencies, 
and other public organizations which 
also provide counseling and guidance 
services or which have clients who can 
benefit from employment counseling 
services of the State agency. 

(e) Employment counseling shali be 
provided by qualified and trained em- 
ployment counselors, or by Counselor 
Trainees or other individuals trained 
in counseling and designated by the 
State counseling supervisor in accord- 
ance with ETA instructions. 


Employment counseling. 


§ 653.8 Employment testing. 

(a) Each State agency shall adininis- 
ter an employment testing program in 
accordance with the following Federal 
regulations on testing: 


, 
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(1) 41 CFR, Chapter 60, Part 60-3, 
Uniform Guidelines on Employee Se- 
lection Procedures (1978) 

(2) 29 CFR Part 30, Equal Employ- 
ment Opportunity in Apprenticeship 
and Training; and 

(3) 29 CFR Part 850, Records To Be 
Made or Kept Relating to Age, Notices 
To Be Posted; Administrative Exemp- 
tions. 

(b) In operating the testing program, 
the State agency shall: 

(1) Use only those tests and related 
techniques developed or approved by 
the ETA; 

(2) Provide for reporting test results 
to individuals, employers, and other 
organizations; 

(3) Where appropriate, provide for 
testing employed workers for promo- 
tion or transfer, testing apprenticeship 
candidates for Joint Apprenticeship 
Committees, and testing civil service 
candidates under certain conditions: 
and 

(4) Where appropriate. provide for 
release of certain test materials to 
other organizations and individuals. 

§ 653.9 Job order taking. 

(a) State agencies shali accept. job 
orders from an employer except for: 

(1) Job orders from an cmployer who 
has had services discontinued in ac- 
cordance with the provisicns at Sub- 
part F of Part 658 of this Chapter; 

(2) Job orders which contain specifi- 
cations which are in violation of Fed- 
eral, State, or local law governing 
minimum wages, housing standards 
where housing is offered as a condi- 
tion of work, and/or child labor laws; 

(3) Job orders which contain dis- 
criminatory provisions in acccrdance 
with § 653.10; 

(4) Job orders involving labor dis- 
putes in accordance with § 653.11; 

(5) Job orders on which a job refer- 
ral may result in a menetary or other 
charge being made to either the em- 
ployer or the applicant; and 

(6) Farm labor contractors who are 
not registered with the Employment 
Standards Administration where re- 
quired by Federal law, and who do not 
possess a valid State certificate where 
required by State law. 

(b) Job orders from establishiments 
with a STC code of 01 through 7 (ag- 
ricultural and reiated industries) or a 
SIC code of 201, 2033, 2935. or 2037 
(certain food processing establish- 
ments) which require recruitment 
from ouiside the local office area shall 
be service according to Subpart B, 
§ 653.168 of this Part 653. 

(c) Job orders accepted by the Siate 
azency shall contain sufficient infor- 
mation to select qualified applicants 
for job referral and to satisfy ETA re- 
porting requirements. 


§ 653.10 Discriminatory job 
firmative action job orders. 

(a) State agencies shall promote the 
equal employment opportunity of all 
applicants on the basis of their skills, 
Knowledge, and abilities as determined 
from the information provided by the 
applicant. 

(b) State agencies shall not accept 
any discriminatory job orders. A dis- 
criminatory job order is one which in- 
dicates a preference or requirement 
for workers of a specific race, color, re- 
ligion, sex, age, national origin, citizen- 
ship, or physical or mental status, or a 
requirement for veteran status, except 
if the requirement is a bona fide occu- 
pational qualification (BFOQ). This 
does not prevent an order from indi- 
cating a preference for veterans. 

(c) State agencies shall accept af- 
firmative action job orders. An affirm- 
ative action job order is one which (1) 
seeks qualified applicants, particularly 
applicants who are members of a spec- 
ified group which has, for reasons of 
past custom, historical practice, ‘or 
otherwise been discouraged from en- 
tering certain occupational fields, and 
(2) results only from a court order, the 
directives of a fair employment prac- 
tice authority, or the affirmative 
action provisions of a government con- 
tract, grant, loan or the previsioens of a 
Federal, State, or local law. 

(d) An employer asserting a bona 
fide occupational qualification 
(BFOQ) has the burden of proving 
that the BFO@ exists. A BFOQ as to 
sex or age shail be interpreted narrow- 
ly. A job order asserting a BFOQ as to 
sex or age shall be accepted only if the 
request for applicants of a particular 
sex or age is not based on assumptions 
of the comparative employment char- 
acterisitics of the sexes or age groups, 
on stereotyped characterizations of 
the sexes or age groups, or on the 
preferences of coworkers, the employ- 
er, clients, or customers. A job order 
asserting a BFOQ eas to sex or age 
shall be accepted if the sex or age re- 
quirement is necessary for the genu- 
ineness cf the profession, e.g., with re- 
spect to a job order for an actor or ac- 
tress or a child actor or actress. A job 
oreer specifying workers of a particu- 
ar age group may be accepted if the 
jeb order is for training or employ- 
ment in a Federal or federally assisted 
employment or training pregram in 
wich participation is limited to per- 
sons of a certain age or age group, or if 
the job order specification is required 
by Federal or State law such as Feder- 
al or State child labor laws. 

(ce) A job order asserting a BFOQ 
based on religion shall be accepted if 
the employer can demonstrate that 
the job duties are such that they can 
oniy be performed by an individual 
who is a member of the specified reli- 
gious denomination. 


orders; af- 
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(f) Whenever an employer submits a 
discriminatory job order, the State 
agency shall inform the employer that 
the job order may not be accepted and 
the reason why, and shall request the 
employer to withdraw the discrimina- 
tory. specifications. 

(g) If the employer asserts that the 
job order is an affirmative action 
order and cites an authority for that 
order described at paragraph (c) of 
this section, the State agency shall 
note on the order that the order is an 
affirmative action job order, the au- 
thority, and the target group(s), and 
take the order as usual. 

(h) In making job referrals on an af- 
firmative action job order, State agen- 
cies shall make every effort to refer, 
among the qualified applicants re- 
ferred to the employer, a significant 
number of qualified members of the 
target group in order to assist the em- 
ployer, in selecting workers from those 
referred, to meet its affirmative action 
obligations. 

(i) State agencies shall attempt to 
service affirmative action job orders 
from applicants currently available 
and through recruitment in the local 
community, especially through local 
public agencies such as the CETA 
prime sponsors. If qualified applicants 
from the target group are not availa- 
ble, then the employer shall be so in- 
formed. 


§ 653.11 Job openings at issue in labor dis- 
putes. 


State agencies shall make no job re- 
ferrals on job orders which will aid di- 
rectly or indirectly in the filling of a 
job opening which is vacant because 
the former occupant is on strike, or is 
being locked out in the course of a 
labor dispute, or the filling of which is 
otherwise an issue in a labor dispute. 
In dealing with employing. establish- 
ments Known to have labor disputes 
which result in job vacancies, State 
agencies shall insure that: 

(a) They are informed of the exis- 
tence of a labor dispute. When the 
labor dispute may affect multiple 
sites, State agencies shall notify all po- 
tentiaily affected staff; 

(b) Full referral services are resumed 
when they have been notified of, and 
verified with the employer and work- 
ers’ representative(s), that the labor 
dispute has been terminated; 

(c) Written notification is provided 
to all applicants referred to jobs not at 
issue in the labor dispute that a labor 
dispute exists in the employing estab- 
lishment and that the job to which 
he/she is being referred is not at issue 
in the dispute; and 

(d) The State agency shall notify 
the regional office in writing of the ex- 
istence of any labor disputes which: 
.(1) Result in the complete shut 
down of any establishment at which a 
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significant number of workers are em- 
ployed; or 

(2) Take place at an establishment 
of a multiestablishment employer 
when the employer has other estab- 
lishments outside the State in which 
the labor dispute occurs. 


§ 653.12 

(a) Each State agency shall! establish 
and maintain an employer services 
program which: 

(1) Solicits job orders from employ- 
ers; 

(2) Promotes the maximum use of 
employment service facilities and 
services in the recruitment and re- 
tention of workers; 

(3) Provides information on labor 
market conditions, and other subjects 
of interest to the employers; 

(4) Provides information to employ- 
ers covered by the federal contractor 
job listing program regarding the em- 
ployers’ listing and reporting responsi- 
bilities under the provisicns of section 
2012 of Title 38, United States Code 
and the Department’s veterans’ af- 
firmative action regulations at 41 
CFR, Chapter 29, Part 60-250; and 

(5) Elicits information from employ- 
ers which will contribute to the State 
agencies’ ability to plan and provide 
services to them including individual 
job requirements, anticipated hiring, 
composition and size of work force, 
and need for employment services. 

(b) Each State agency shall promote 
employer acceptance of both women 
and men on the basis of their occupa- 
tional qualifications through coopera- 
tion and participation in the conduct 
of educational programs with employ- 
ers, employer groups, and _ labor 
unions. 

14. A new Subpari E is added to Part 
653 to read as follows: 


Employer services. 


Subpart E—Services in Support of Baisc 
Services 


§ 653.400 
part. 
Subpart A of this Part 653 sets forth 
the basic services of the employment 
service system. This subpart sets forth 
the services in support of those basic 
services. 


Scope and purpose of this sub- 


§ 653.401 Labor 
(LMI) program. 

State agencies, under the direction 
of the ETA, with appropriate assist- 
ance from the Bureau of Labor Statis- 
tics (BLS) shall: 

(a) Maintain an LMI program to col- 
lect, analyze, and issue information on 
current and anticipated labor market 
developments and opportunities for 
employment and training, 

(b) Submit plans as part of the Pro- 
gram and Budget Plan (PBP) each 


market information 
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fiscal year for using any funds specifi- 
cally allocated for LMI activities; 

(c) Develop labor market informa- 
tion required by the ETA, consistent 
with LMI allocations, and supplement 
these with other items appropriate to 
meet individual State and area needs; 
and 

(d) Disseminate and explain LMI to 
approprite groups (e.g., CETA prime 
sponsors, State Manpower Services 
Councils, Vocational Education Agen- 
cies). 


§ 653.402 Occupational analysis activities. 

(a) The ETA shall design and main- 
tain an occupational analysis program 
for the purpose of developing im- 
proved occupational information 
which may then be used to develop job 
search and career guidance informa- 
tion and techniques. This program 
shall include collectiing, analyzing, 
and organizing information about the 
duties and performance requirements 
of jobs and the relationships that exist 
among jobs. 

(b) State agencies shall inform the 
ETA of changes that occur in occupa- 
tions within their State (e.g., new or 
emerging occupations, changes in job 
requirements). 

(c) State agencies shall identify and 
classify full applications and job 
orders by using the Dictionary of Oc- 
cupational Titles (DOT) and other ap- 
proprite means approved by the ETA. 


§ 653.403 -Multistate 
agreements. 

(a2) When a single labor market area 
covers part of two or more State, the 
State agencies involved shall establish 
and maintain by a written agreement 
adequate arrangements and _ proce- 
dures to assure that applicants have 
full access to job opportunities and 
employers have full access to the 
available labor supply within the area, 
without regard to state boundaries. 
Where such agreements exist: (1) A 
job order shall be serviced as if it were 
a local order with referrals being made 
from eithers jurisdiction; and (2) the 
State agency in the jurisdiction in 
which the applicant has registered 
shall be credited with the placement. 

(b) The appropriate regional 
office(s) must review and approve all 
multistate agreements prior to imple- 
mentation. Modifications to multistate 
agreements must also be approved by 
the regional office. 


labor. market area 


§ 653.404 Automated systems. 


(a) State agencies shall establish and - 
maintain automated systems designed 
to aid in the more effective adminis- 
tration and operation of employment 
service programs which: 

(1) Provide listings of appropriate. 
current job openings in selected areas 
on a regular basis; 
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(2) Match qualified applicants with 
available job openings in _ selected 
areas; and 

(3) Provide operational and fiscal 
management information to assist in 
assessisng ES program performance 
and effectiveness. 

(b) ETA shall assist in appraising 
and selecting sites for the establish- 
ment of automated systems. The ETA 
shall: 

(1) Provide assistance to State agen- 
cies in establishing automated systems 
and making them operational; and 

(2) Monitor implementation of the 
systems and their subsequent oper- 
ation. 

(c) State agencies shall insure that: 

(1) ES staff, in making job referrals 
based on the output of automated 
matching systems, shall follow the re- 
quirements for preference in job refer- 
ral of veteran applicants established at 
§653.221(aX(7) and for filling job 
orders from employers with affirma- 
tive action obligations at § 653.10; 

(2) Local offices which do not have 
automated systems as described in 
paragraphs (b)(1) and/or (b)(2) of this 
section are provided the same job 
opening information on a timely basis 
that is available at nearby local offices 
which do have automated systems as 
described at paragraphs (b)(1) and/or 
(b)(2) of this section. Timely refers to 
the time necessary to transmit the in- 
formation between the affected local 
offices. 

(3) Information on applicants and 
employers in the automated system 
shall be used in ways consistent with 
the policies set forth at § 604.16 of this 
chapter, Disclosure of Information, 
and 

(4) CETA prime sponsors are aware 
of the services available through auto- 
mated systems and encouraged to 
obtain such services through the em- 
ployment service. 

(d) Costs for the implementation 
and maintenance of computer-assisted 
systems will be shared with other ETA 
programs in accordance with ETA 
fiscal standards. 


§ 653.405 Clearance system for job orders 
for nonagricultural werkers. 


(a) This section applies only to clear- 
ance activities conducted by State 
agencies in areas which are not cov- 
ered by multistate agreements under 
§ 653.403 for job orders for applicants 
seeking work in nonagricultural indus- 
tries, except as provided at § 653.108 
which describes procedures to be fol- 
lowed for the interstate clearance of 
job orders for migrant food processing 
workers where housing is a condition 
of employment. 

(b) Each State agency shall cooper- 
ate with the ETA in establishing and 
maintaining a system for facilitating 
the movement of nonagricultural 
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workers between labor market areas 
within the State (intrastate clear- 
ance), or between the States (inter- 
state clearance). In doing so, each 
State agency shall: 

(1) Serve applicants by referring 
them to job openings suitable for 
them when they desire employment in 
a State dfferent from where they live, 
or when they cannot be placed locally 
and will accept employment elsewhere; 

(2) Service employers who request 
such assistance by locating, selecting, 
and referring qualified applicants 
from other States when such appli- 
cants are not available within the 
State; and 

(3) Recruit qualified applicants from 
sources within the State before resort- 
ing to interstate clearance unless (i) 
the area is covered by a multistate 
labor market area agreement or (ii) 
the State agency anticipates a short- 
age of workers within the State. 


§ 653.406 Job referral of U.S. workers to 
job openings in fereign countries. 


Each State agency shall assist both 
United States and foreign employers 
to recruit U.S. workers for employ- 
ment at a location outside the United 
States provided that U.S. workers may 
otherwise legally be referred to such 
openings and employed at the work- 
site. Prior to performing this service, 
the State agency must have a written 
understanding with the employer in- 
volved on the particulars of the refer- 
ral activity and a copy of this must be 
sent to the appropriate regional office. 


§ 653.407 Participation in administration 
of the work test. 


(a) Each State agency shall partici- 
pate in the administration of the work 
test in cases where the following crite- 
ria are met: 

(1) An individual is required by Fed- 
eral law, or State unemployment com- 
pensation law, to register for referral 
to employment or training through 
the facilities of the employment serv- 
ice as a condition of eligibility for, or 
continuing benefit under either a fed- 
erally administered or federally assist- 
ed program; and 

(2) The employment service system 
is directed to provide work test infor- 
mation or results to a benefit paying 
agency: 

(i) By Federal legislation; or 

(ii) By directive of the Secretary; or 

iii) Under national agreement be- 
tween the U.S. Employment Service 
and a Federal agency administering 
such a program. 

(b) The role 
shall include: 

(1) Offering appropriate labor ex- 
change services to the applicant; 

(2) Providing information concern- 
ing the outcome of labor exchange ser- 
vices to the benefit paying agency in 


of the State agency 


order that the agency may apply ap- 
propriate sanctions, if necessary; and 

(3) Where appropriate, serving as a 
Work Incentive Program Sponsor. 

(c) State agencies shall not partici- 
pate in applying a work test required 
only by State or local law, other than 
a State unemployment compensation 
law, unless funds to support the cost 
of the work test activity are made 
available by the applicable jurisdiction 
or State agency. 

(d) A State agency shall make infor- 
mation from employment service files 
available to a public agency with any 
duty or responsibility under Parts A or 
D of Title IV of the Social Security 
Act upon request of that public agency 
provided that: 

(1) The costs for doing so are paid to 
the State agency by the appropriate 
public agency and are not contrary to 
State law; and 

(2) The information concerns an in- 
dividual receiving benefits or eligible 
to receive benefits under a program re- 
ceiving funds under Parts A or D of 
Title IV of the Social Security Act; 
and 

(3) The information is limited to 
whether the specified individual(s) 
have refused an offer of employment 
and, if so, a description of that em- 
ployment and its terms, conditions and 
rate of pay. 


§ 653.408 Coordination with other employ- 
ment and training programs. 


(a) Each State agency shall endeavor 
to establish linkages with other agen- 
cies and organizations funded through 
the Employment and Training Admin- 
istration. Such linkages shall be con- 
sistent with the purposes of the 
Waener-Peyser Act. 

(bo) State agencies shall take steps to 
enter into agreements with program 
sponsors, including State and local 
prime sponsors, under the Compre- 
hensive Employment and Training Act 
(CETA) which: 

(1) Coordinate employment service 
and CETA activity to the maximum 
extent possible, both through finan- 
cial and nonfinancial linkages; 

(2) Provide job referral as appropri- 
ate to CETA eligibiles who are re- 
ferred to the State Employment Serv- 
ice by the CETA program sponsor; 

(3) Minimize duplication of services 
between CETA program sponsors and 
State agencies to the CETA eligible 
population (e.g., act as placement 
‘agency for CETA whenever possible); 

(4) Assure ES participation in prime 
sponsor planning councils; and 

(5) Assure coordination between 
prime sponsor staff and veterans em- 
ployment representatives in providing 
priority services to veterans and other 
eligible persons and in filling job open- 
ings covered by mandatory listing re- 
quirements of 38 U.S.C. 2012. 
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(c) State agencies should be aware 
that the following legislation requires 
the agency responsible for the appro- 
priate activity to include the employ- 
ment service in that activity as stated 
below: 

(1) Section 107 of the Comprehen- 
sive Employment and Training Act of 
1973 (CETA) requires that one repre- 
sentative from the employment service 
sit on each State Manpower Services 
Council (SMSC); 

(2) Section 412(g) of CETA requires 
the Secretary to use the employment 
service for job placement of Job Corps 
enrollees to the fullest extent possible; 
and 

(3) Sections 3265, 327, 348 and 803 of 
CETA require the consideration, and 
in some cases, use of the employment 
service as a source of referrals of eligi- 
ble youth. 


§ 653.409 Participation with community 
programs. . 


Each State agency shall, wherever 
practicable: 

(a) Cooperate with other public 
agencies and private nonprofit organi- 
zations concerned with employment 
problems in developing programs for 
increasing employment opportunities 
where such will result in more effi- 
cient administration of ES activities or 
use of ES funds; and F 

(b) Cooperate with and participate 
in activities with government agencies 
and private and community organiza- 
tions with whom the ETA has made 
national agreements. 


§ 653.410 Information service. 


Each State agency shall keep the 
pubic informed.through the use of the 
public information media, e.g., radio, 
television, and newspapers, about ES 
operations and services. Disclosure of 
identifying information of individual 
applicants or employers is prohibited 
unless that disclosure is specifically 
authorized in writing by each appli- 
cant and/or employer, and is in keep- 
ing with § 604.16 of this chapter. 


* ae * * * 


PART 658—ADMINISTRATIVE PROVISIONS 
GOVERNING THE EMPLOYMENT SERVICE 


Subpert G—Review and Assessment of State 
Agency Compliance With Employment Serv- 
ice Regulations 


§ 658.601 [Amended] 


12. Paragraph (a) 
< follows: 

(a) Each State agency shall establish 
and maintain a State agency self-ap- 
praisal system which complies with 
the following standards: 

(1) Each State agency shall monitor 


is amended as 


its ES program against established, 
goals, standards, and procedures to de- 


termine its success in reaching goals 
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and to correct deficiencies in perform- 
ance. The State agency Program and 
Budget Plan (PBP) shall be the basic 
planning document against which per- 
formance shall be measured. The 
State office shall insure that any local 
office plans and district or area plans 
reflect and support the numerical 
goals and standards contained in the 
State agency PBP. 

(2) The provisions of ES regulations 
which require the assessment of 
services to special applicant groups, 
e.g., services to veterans (20 CFR 
653.230) and services to MSFW’s (20 
CFR 653.111), shall supplement the 
appraisal of employment services as 
described in this section. 

(3) Each State agency shall select 
key numerical indicators which best 
measure ES performance in categories 
which reflect current Federal empha- 
ses stated in the State agency PBP 
Guidelines prepared by ETA. At a 
minimum, appraisal shall be conduct- 
ed in the following performance areas: 

(i) Placements, both individuals 
placed and transactions; 

dii) Employment counseling; 

diii) Services to special applicant 
groups; 

(iv) Job openings received and filled; 

(v) Total staff years worked and pro- 
ductivity per staffyear worked with 
separate consideration for special proj- 
ect staff funded under Title III of the 
Social Security Act and under the 
Waegner-Peyser Act; 

(4) To appraise key numerical indi- 
cators, actual results as shown on Em- 
ployment Security Automated Report- 
ing System tables and cost accounting 
reports shall be compared to planned 
goals each quarter. Significant devi- 
ations from plan shall be explained 
and actions proposed to correct defi- 
ciencies described. 

(5) Each State agency shall develop 
nonnumerical methods and procedures 
to assess the quality of services pro- 
vided applicants, employers and the 
community at large by each local 
office with respect to the basic services 
at Part 653 of this chapter. Nonnu- 
merical appraisal shall invoive the ob- 
servation of processes, review of docu- 
ments used in, providing services, and 
the solicitation of input on effective- 
ness of services from clients. Results 
of nonnumerical appraisal shall be do- 
cumented and shail include plans to 
correct deficiencies, where they exist. 
Nonnumerical assessment shail be 
based, at a minimum, on the following 
factors: 

(i) Prompt delivery of services; 

(ii) Thoroughness and accuracy of 
documents prepared; 

(iii) Equitable and courteous treat- 
ment of applicants and others; 

(iv) Appropriateness of job referral 
and other services; 
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(v) Extent of services provided in re- 
lation to the need for services; 

(vi) Provision for input from appli- 
cants and the community; and 

(vii) Effectiveness of ES coordina- 
tion with other ETA programs. 

(6) Each State agency shall insure 
that performance appraisal is conduct- 
ed as follows: 

(i) At the local level, key data indica- 
tors (numerical appraisal) are assessed 
each quarter and processes and proce- 
dures within the local office (nonnu- 
merical appraisal) are assessed at least 
once annually. Results of each type of 
appraisal shall be communicated to 
the next higher level of authority for 
review. 

(ii) At the area or district level, the 
composite of numerical indicators 
within each area of district jurisdic- 
tion is assessed against area/district 
goals each quarter. Results of this ap- 
praisal shall be communicated to the 
next higher authority for review; and 

(iii) At the State office level: 

(A) Statewide totals of numerical] 
performance indicators are assessed 
each quarter; 

(B) State office employment service 
operations are analyzed to assess pro- 
gress made on goals and objectives es- 
tablished for State office staff each 
quarter; 

(C) Technical assistance is delivered 
as needed and coordination exists be- 
tween State office staff and local 
office and area/district staff; and 

(D) Proklems resulting from State 
office processes and procedures are 
identified and corrected 

(7) Each State office shall oversee 
local office area or district perform- 
ance appraisal as follows: 

(i) Review numerical appraisal re- 
ports from local offices on a scheduled 
basis, so that a report from each local 
office is reviewed annually and area/ 
district numerical appraisal reports 
are reviewed quarterly to determine 
significant problem areas requiring 
direct State office involvement; and 

(ii) Conduct, at a minimum, onsite 
reviews in those local offices which 
show persistent deficiencies in per- 
formance or give evidence of continu- 
ing internal problems as determined. 
by such things as reviews of data, re- 
quests for technical assistance from 
field operations, and complaints re- 
ceived from the public; and 

(iii) Determine the effectiveness of 
the appraisal system Statewide by in- 
suring that appraisal reviews are con- 
ducted in accordance with this section 
and that reports are properly complet- 
ed and submitted on time. . 

(8) Each State agency shali take 
action to correct deficiencies uncov- 
ered by the _ self-appraisal process. 
Plans to correct deficiencies shall be 
specific, establish who will do what 
and when, contain a timetable for fol- 
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indicators selected, to the ETA Re- 
gional Administrator (RA) for review 
and concurrence prior to implementa- 
tion. Substantive changes in the self- 
appraisal system shall be submitted to 
the regional office for concurrence. 
State agency self-appraisal systems 
shall provide for ETA staff participa- 
tion in reviews and assessment of in- 
ternal ES operations at all levels in 
order to allow for proper ETA over- 
sight and support of ES program ob- 
jectives. 


Signed at Washington, D.C., 
19th day of October 1978. 


this 


Ray MARSHALL, 
Secretary of Labor. 
[FR Doc. 78-29920 Filed 10-23-78: 8:45 am] 


lowup action, and indicate results of 
previous actions taken. Planning for 
performance improvement shall be 
conducted at each level within the 
State agency. Technical assistance 
from administrative, staff, and techni- 
cal services (A.S. & T.) and program 
specialist staff shall be considered in 
planning for performance improve- 
ment. Superior local office perform- 
ance shail be recognized by the State 
office and factors underlying superior 
performance shall be used to improve 
performance elsewhere, as appropri- 
ate. 

(9) Each State agency shall submit 
its self-appraisal system including 
forms developed, procedures, staff re- 
sponsibilities, methodology, and key 
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